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§1700.1 Authority and purpose.

(a) Authority. This Part is issued
under the authority of and in order to
implement the Freedom of Information
Act, as amended, 5 U.S.C. 552; the Na-
tional Security Act of 1947, as amend-
ed, 50 U.S.C. 401-442; and the Intel-
ligence Reform and Terrorism Preven-
tion Act of 2004, Pub. L. 108-458, 118
Stat. 3638.

(b) Purpose in general. This Part pre-
scribes procedures for:

(1) ODNI administration of the FOIA;

(2) Requesting records pursuant to
the FOIA; and

(3) Filing an administrative appeal of
an initial adverse decision under the
FOIA.

§1700.2 Definitions.

For purposes of this Part, the fol-
lowing terms have the meanings indi-
cated:

(a) Days means calendar days when
ODNI is operating and specifically ex-
cludes Saturdays, Sundays, and legal
public holidays;

(b) Direct costs means those expendi-
tures which ODNI actually incurs in
the processing of a FOIA request; it

does not include overhead factors such
as space;

(c) Pages means paper copies of
standard office size or the dollar value
equivalent in other media;

(d) Reproduction means generation of
a copy of a requested record in a form
appropriate for release;

(e) Review means all time expended in
examining a record to determine
whether any portion must be withheld
pursuant to law and in effecting any
required deletions but excludes per-
sonnel hours expended in resolving gen-
eral legal or policy issues; it also
means personnel hours of professional
time;

(f) Search means all time expended in
looking for and retrieving material
that may be responsive to a request
utilizing available paper and electronic
indices and finding aids; it also means
personnel hours of professional time or
the dollar value equivalent in com-
puter searches;

(9) Expression of interest means a writ-
ten or electronic communication sub-
mitted by any person requesting infor-
mation on or concerning the FOIA pro-
gram, the availability of documents
from ODNI, or both;

(h) Fees means those direct costs
which may be assessed a requester con-
sidering the categories established by
the FOIA; requesters should submit in-
formation to assist the ODNI in deter-
mining the proper fee category and the
ODNI may draw reasonable inferences
from the identity and activities of the
requester in making such determina-
tions; the fee categories include:

(1) Commercial use request: A request
in which the disclosure sought is pri-
marily in the commercial interest of
the requester and which furthers such
commercial, trade, income or profit in-
terests;

(2) Educational institution: A pre-
school, a public or private elementary
or secondary school, an institution of
undergraduate higher education, an in-
stitution of graduate higher education,
an institution of professional edu-
cation, or an institution of vocational
education, that operates a program of
scholarly research. To be in this cat-
egory, a requester must show that the
request is authorized by and is made
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